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Message Text 

UNCLASSIFIED 

PAGE 01 STATE 144484 
ORIGIN EB-08 

INFO OCT-01 10-14 ISO-00 STR-07 L-03 SS-15 SP-02 
COME-00 PA-02 CIAE-00 INR-10 NSAE-00 TRSE-00 
ITC-01 AID-05 AGRE-00 CEA-01 DODE-00 FRB-01 H-02 
INT-05 LAB-04 CTME-00 SOE-02 OMB-01 DOE-15 
NSCE-00 SSO-00 ICAE-00 INRE-00 AF-10 ARA-14 EA-12 
EUR-12 NEA-11 /158R 

DRAFTED BY EB/OT/GCP:JSLATTERY 

APPROVED BY EB/OT/GCP:JSLATTERY 

STR:TSTEWART 

L/UNA:AKRECZKO 

L/EB:JBAILLY 

IO/IEP:RPOOLE 

STRJGREENWALD 

102638 072218Z/70 

O072139Z JUN 78 

FM SECSTATE WASHDC 

TO USMISSION GENEVA IMMEDIATE 

UNCLAS STATE 144484 

E.O. 11652: N/A 

TAGS: ETRD 

SUBJECT: MOST FAVORED NATION (MFN) CLAUSE - INTERNATIONAL 
LAW COMMISSION (ILC) 

REE: GENEVA 8590 

1 . WITH RESPECT TO POINTS RAISED IN PARAS 3 AND 4 REFTEL, 

US POSITION IS THAT PREFERENTIAL TRADING ARRANGEMENTS 
SHOULD BE GOVERNED BY THE GATT. WHERE THEY DEPART PROM 
CONDITIONS SPECIFIED IN GATT ART. 24, THE PARTICIPANTS 
SHOULD APPLY FOR A WAIVER UNDER ART. 25:5. IN PRACTICE, 
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WHEN INTRA-LDC PREFERENTIAL TRADE ARRANGEMENTS HAVE BEEN 
EXAMINED IN THE GATT, WE HAVE NOT INSISTED ON A REFERENCE 
TO ARTICLE 25:5 IN THE DECISION OF THE CONTRACTING PARTIES 
PERMITTING A DEROGATION FROM ARTICLE 1. IN ANY CASE, WE 
BELIEVE SUCH ARRANGEMENTS SHOULD BE REVIEWED WITHIN GATT 
BEPORE THE CONTRACTING PARTIES TAKE ACTION. 
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2. TEXT PROPOSED BY NJENGA MAKES NO REFERENCE TO INTER- 
NATIONAL OBLIGATIONS OR AGREEMENTS AND THUS APPEARS TO 
ALLOW PREEERENTIAL ARRANGEMENTS WITHOUT ANY REEERRAL TO 
GATT PROCEDURES AND IN MANNER MUCH BROADER THAN ART. 24 
OR 25. 

3. PLEASE NOTE THAT CERDS ARTICLE 21 HAS R:FERENCE TO 
"PROVISIONS AND PROCEDURES OE INTERNATIONAL AGREEMENTS 
WHERE APPLICABLE", AND THIS DOES NOT REPEAT NOT APPEAR IN 
NJENGA DRAET. HOWEVER, FACT THAT US DID NOT REPEAT NOT 
OBJECT TO CERDS ARTICLE ON THIS SUBJECT IS NOT REPEAT NOT 
APPROPRIATE PRECEDENT. ILC WORK IS WITH A VIEW TO THE 
ELABORATION OE AN INTERNATIONAL TREATY WHICH WILL GIVE RISE 
TO LEGAL OBLIGATIONS. IN CERDS AND OTHER UNGA RESOLU- 
TIONS, HOWEVER, WE HAVE AGREED TO LANGUAGE DESCRIBING 
CERTAIN POLITICAL COMMITMENTS (E.G., REGARDING OUR EEFORTS 
TO IMPROVE OUR GENERALIZED SYSTEM OE PREEERENCES) WHICH 
DO NOT GIVE RISE TO LEGAL OBLIGATIONS OR RIGHTS. 

4. PLEASE NOTE TOO THAT SUBJECT OF LEGAL STATUS OE INTRA- 
LDC PREEERENTIAL TRADE ARRANGEMENTS IS CURRENTLY UNDER 
NEGOTIATION IN MTN ERAMEWORK GROUP. USG HAS NOT REPEAT 
NOT YET TAKEN A FORMAL POSITION ON THIS ISSUE IN ERAMEWORK 
GROUP, BUT AT LEAST SOME AGENCIES OF USG ARE OPPOSED AT 
PRESENT TO GIVING INTRA-LDC PREEERENTIAL TRADE ARRANGE- 
MENTS ANY STATUS BEYOND THAT DESCRIBED IN PARAGRAPH I 
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ABOVE. 

5. WITH RESPECT TO POINT RAISED BY REETEL IN PARA 2, 
DEPARTMENT WOULD APPRECIATE US DEL'S ANALYSIS OE IMPLICA- 
TIONS OF TAKING SUCH POSITION AND US DEL S VIEW AS TO 
REASONS EOR EASTERN EUROPEAN AND LDC OPPOSITION. VANCE 
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